
 

November 27, 2025 

Board of Commissioners of Public Utilities 
Prince Charles Building 
120 Torbay Road, P.O. Box 21040 
St. John’s, NL  A1A 5B2 

Attention:   Jo-Anne Galarneau 
Executive Director and Board Secretary 

Re:  Newfoundland and Labrador Hydro – 2025 Capital Budget Supplemental Application – 
Application for the Purchase and Installation of Bay d’Espoir Unit 8 and Avalon Combustion 
Turbine – Confidential Information Inquiry – Hydro’s Reply 

Newfoundland and Labrador Hydro (“Hydro”) filed its application for capital expenditures for the 
purchase and installation of Bay d’Espoir Unit 8 and the Avalon Combustion Turbine (“2025 Build 
Application”) in March 2025. The filing noted that the evidence provided as part of that application 
contained commercially sensitive information. Hydro indicated that if the commercially sensitive 
information were made public, it would undermine Hydro’s ability to obtain goods and services at the 
lowest possible cost and therefore negatively impact Hydro’s customers. As such, Hydro provided to the 
Board of Commissioners of Public Utilities (“Board”) a version of the application in which the 
commercially sensitive information was redacted in full and requested that that version be utilized for 
posting to the Board’s website. A complete unredacted version was also provided to the Board for its 
review, and to the parties upon completion of non-disclosure agreements (“NDAs”). 

On April 11, 2025, the Board advised Hydro that it had concerns with the extent of information 
categorized as confidential in Hydro’s application and requested that Hydro review the filing and revise 
its claim for confidentiality to limit the claim where possible. The Board asked that Hydro specifically 
identify each piece of information which is filed on a confidential basis, the basis for the claim and why 
public disclosure would be detrimental. On May 9, 2025, Hydro filed an update to the application in 
which it unredacted certain information in response to the Board’s concerns. Hydro also provided a 
summary of how utility regulators in Canada approach requests for confidentiality of certain filings, 
along with the justification for the specific groups/types of information that have been identified as 
commercially sensitive and requiring confidentiality. 

In correspondence to Hydro on November 7, 2025, the Board noted its previous acknowledgement that 
some information in the application may be of a confidential nature, but expressed continued 
reservations about the extent of the redactions. The Board requested that Hydro review its filing once 
again, and provide a response to the Board advising whether any additional information can now be 
unredacted given the passage of time since submission of the application; whether any of the redacted 
information in the application has been publicly disclosed in this or other proceedings and, if so, to 
unredact that information in the application; and review the table provided with the Board’s 
correspondence to determine if any of the redactions in the sections identified can be released in full or 
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in part. The Board noted that it has particular concerns with these redactions. If redactions remain after 
review, Hydro was requested to provide further justification to support the confidentiality claim. 

Hydro’s Reply 

Hydro is aware of the importance of being open, transparent, and accessible in regulatory proceedings, 
particularly ones that would have a significant impact on the electricity customers in the province. 
However, Hydro is also acutely aware of the impacts that the release of commercially sensitive 
information to the public, including contractors and potential contractors involved in these projects, 
could have. The release of commercially sensitive information could provide competitive advantages to 
certain proponents over others, or weaken Hydro’s negotiating position with the proponents to its 
procurement processes. Certain information would also provide contractors with information on 
whether there is available budget or contingency funds within a project that may incent for change 
orders or claims that could directly impact Hydro’s ability to control costs through the project. Any of 
these avoidable issues could result in unnecessary higher costs to customers. Therefore, Hydro strives to 
balance the public interest for transparency against the risks to Hydro’s competitive and negotiating 
position that would impair Hydro’s ability to control project costs. The Board and intervenors, who 
represent Hydro’s customers, have the ability to review and evaluate all confidential documentation 
through the regulatory proceeding. 

Hydro has reviewed the application and confirms that, to the best of its knowledge, the redacted 
information has not been publicly disclosed in this or other proceedings. Hydro has reviewed the table 
provided by the Board and has amended it to indicate the information in those sections, specify whether 
it can now be unredacted, and the reasoning why, including that information that can be released due 
to the passage of time. The table also specifies what information will remain redacted for commercial 
sensitivity. In those cases, Hydro has attempted to provide further specific explanations regarding why 
the information should be maintained as confidential. The table is attached hereto. Hydro notes that, 
unlike typical capital applications under review before the Board, project activities are actively 
underway through the approved Early Execution scope. Through its monthly reports to the Board, Hydro 
is providing up-to-date cost and schedule information, which may or may not differ from the 
information provided within the 2025 Build Application. 

Hydro notes that the risks associated with the disclosure of commercially sensitive information can and 
do exist through project execution until such time as contracts are completed and closed; this can 
extend beyond the commissioning of the assets, and as such, in many cases, the information should 
remain confidential throughout the course of the project. 

Conclusion 

As noted in Hydro’s previous correspondence to the Board, Hydro’s concern is that access to specific 
information about a utility’s requirements can negatively influence contract pricing, including initial bid 
pricing, change requests received during project execution, and project-related commercial claims, 
which could ultimately drive an increase in costs for the utility and its customers. Hydro has provided 
the Board, as well as the intervenors who have signed NDAs, with an unredacted application that is 
thorough, detailed, and fully supported with the evidence necessary to justify the projects proposed 
within it. As a result, the application contains a substantial amount of commercially sensitive 
information. Hydro has carefully reviewed the application and redacted only that information that has 
the potential to influence future bidding strategies or negotiations, or contract management with 
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suppliers. The release of that information could result in higher prices or restrictive contract terms, both 
of which lead to avoidable and unnecessary costs for customers. 

Hydro requests that the information it has continued to redact in the application documents be 
accepted as commercially sensitive and maintained as confidential in the Board’s public filings.   

Should you have any questions, please contact the undersigned. 

Yours truly, 

NEWFOUNDLAND AND LABRADOR HYDRO 

 
Shirley A. Walsh 
Senior Legal Counsel, Regulatory 
SAW/kd 

ecc: 

Board of Commissioners of Public Utilities 
Jacqui H. Glynn 
Ryan Oake 
Board General 

Consumer Advocate 
Dennis M. Browne, KC, Browne Fitzgerald Morgan & Avis 
Stephen F. Fitzgerald, KC, Browne Fitzgerald Morgan & Avis 
Sarah G. Fitzgerald, Browne Fitzgerald Morgan & Avis 
Bernice Bailey, Browne Fitzgerald Morgan & Avis 

Newfoundland Power Inc. 
Dominic J. Foley 
Douglas W. Wright 
Regulatory Email 

Island Industrial Customer Group 
Paul L. Coxworthy, Stewart McKelvey 
Denis J. Fleming, Cox & Palmer 
Glen G. Seaborn, Poole Althouse 
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